USING ADR TO HELP RESOLVE NYC’S EVICTION CRISIS SINCE THE TERMINATION
OF THE TENANT SAFE HARBOR ACT
Jacob Siri

In a post-pandemic world, describing New York City Housing Court as
“time-consuming” would be a drastic understatement. New York City faces a staggering backlog
of at least 70,000 eviction cases, causing some to linger for more than four years.! The backlog
is due to a shortage of judges, pandemic-instituted moratoria, an influx of new cases, and a
myriad of other reasons.” New York City’s Tenant Safe Harbor Act was introduced at the start of
the pandemic on March 7", 2020, but has since been terminated on January 15" 2022.* The act
protected tenants who could not pay rent due to Covid-19 financial hardships.* Though the act
removed a financial burden to many, the termination of this act has since increased the number of
eviction cases brought to Housing Court, intensifying an already strained relationship between
many landlords and tenants.’ With the Safe Harbor Act in place the city barely saw any
evictions,® but since its expiration, residential evictions have increased dramatically.’

From January 2023 through October, there were close to 106,000 eviction filings in New

York City, but only about 10,000 evictions were carried out.® About 89,000 of those cases were
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for tenant nonpayment.” Tenants are struggling to pay their rent, and landlords seeking to evict
are forced to undergo a long and tiresome process just to even get their case into Housing
Court."

State legislators have proposed new acts to help mitigate the growing backlog and
eviction problem."  Specifically, a recently proposed legislation known as the “winter
moratorium on evictions act of 2023 was introduced.'? This act would prohibit the execution of
any eviction from November 1 to April 15", of each year."* However, this proposal only delays
the issue, it does not solve it. Pausing the ability to execute an eviction only causes more of a
backlog for the courts. Once the suspension would be lifted there would be an influx of new
cases, and the problem will still persist.

Implementing negotiations and mandatory mediated discussions between landlords and
tenants could be a more seamless and efficient resolution to common eviction cases and could
help solve the backlog in Housing Court. Mediation, unlike the traditional court process,
involves a neutral third party who facilitates the resolution between the landlord and tenant.'
This method expedites the decision-making process,'® allows for more creative resolutions,'® and

therefore would significantly reduce the burden on an already overwhelmed Housing Court
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system. Landlords and tenants could benefit from a more personalized approach to conflict
resolution, fostering a sense of understanding and collaboration rather than the adversarial nature
often associated with court proceedings. Hawaii, Indiana, New Jersey, Maryland, and
Philadelphia have already created their own versions of eviction diversion programs.'” In
particular, Philadelphia’s program requires landlords and tenants (who owe less than $3,000)
undergo 30 days of either mediated discussions or direct negotiations before the landlord can file
for eviction."® Between 2012 and 2018, Philadelphia averaged more than 25,000 eviction cases
per year."” Since the inception of their eviction diversion program, that number has now dropped
to fewer than 15,000 cases per year.’ With this precedent, New York City should be encouraged
to explore their version of an eviction diversion program and implement mediated discussions.
A preemptive approach to eviction disputes would help prevent conflicts from reaching the
courtroom, alleviating the strain on the Housing Court.

The closest thing that the New York City Housing Court system has to an eviction
diversion program, is their Resolution Part.?! A Resolution Part is where the landlord and tenant
can discuss their differences before a judge to see if an agreement can be reached to settle the
dispute.” It is presided over by a judge, who is assisted by two court attorneys, a clerk, and a
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court officer.”” However, oftentimes, the landlord and tenant cannot come to an agreement in the
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Resolution Part, and the case will move to trial.”* Furthermore, the system does not help prevent
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the backlog in Housing Court since the Court’s resources are being expended. Mediated

discussions between landlords and tenants have the potential to avoid the Court altogether.



